European Constitution : frequently asked questions

General aspects

Is the ETUC in favour of the proposed Constitution?

Yes, we believe that although it is not perfect, from the point of view of European workers and citizens it is a big improvement on existing provisions in the Nice Treaty, and a step further towards the Social Europe we want to bring into existence. 

Nonetheless we regard the existing text as a starting point rather than the end of the process, and we will continue to press for long-term improvements in a number of areas. 

How did the ETUC agree on its position?

In July 2004, the ETUC invited all its affiliates to Brussels for a seminar, to debate and prepare a view on the Constitution. The conference was followed by an extraordinary meeting of the Steering Committee, open to all ETUC affiliates, which agreed on support for the Constitution. The Executive Committee met in October 2004 and endorsed this position. Thus, the ETUC reached its view through a process of open and democratic debate involving all affiliated organisations. 

Why does the European Union need a Constitution?

As the EU expands, with 25 Member States now and more due to join over the next decade, organisation and decision-making become ever more cumbersome and complicated. Therefore the ETUC recognises that the EU needs a clear and transparent statement of its procedures, values and objectives, to replace the plethora of treaties, amendments and charters that has accumulated over the years since the Union came into being. The Constitution marks an important step towards European integration and offers the opportunity to extend popular backing for this project. The Constitution creates a basis for a new European identity founded on constitutional objectives and values and a genuine European social model.
Who wrote the text? In what sense can we say it is a democratic process?

The European Council in Laeken (December 2001) convened the European Convention on the Future of Europe to elaborate new rules for the EU. Discussions on the European Constitution were held from February 2002 to June 2003 with the active participation of the ETUC inside and outside the Convention. On 18 June 2004, all Heads of State and of Government finally reached agreement on the very first European Constitution. EU leaders signed the Treaty in Rome on 29 October 2004.

The Convention structure represented a new style of consultative policy-formation, used only once before for the Convention that drew up the EU Charter of Fundamental Rights in 2000. Its 102 members included representatives from governments and national parliaments in the Member States and the former candidate countries, (ten of which became Member States on 1 May 2004), MEPs, the European Commission, and observers including the European social partners. It heard submissions from a huge range of stakeholders.  

The Constitution has to be ratified by all the Member States before it can come into force. In some countries, national parliaments are taking this responsibility on behalf of voters. In many others, individuals have the chance to decide for themselves through national referendums. 

In what way has the European trade union movement had a say over what went into the Constitution? 

In 2001, ETUC mobilised for the right to be involved in the Convention and have a say on the draft Constitution: more than 100 000 workers demonstrated in Laeken, Brussels, for Social Europe, and the ETUC’s participation was accepted.

Throughout the Convention’s deliberations, the ETUC took an extremely active role, drawing up proposals and commenting on draft texts. 

The final version was not exactly what the ETUC would have liked, especially after changes ‘behind closed doors’ in the 2003-4 Intergovernmental Conference, which did not adopt the Convention’s democratic and transparent working methods.  Nonetheless, ETUC pressure ensured that the interests of working people could not be put to one side. 

Social aspects

What has the ETUC done to push for progress towards Social Europe in the EU Constitution? 

In November 2002, the then ETUC General Secretary Emilio Gabaglio submitted the European trade unions’ comprehensive submission to the Convention on A Constitutional treaty for a social and citizens’ Europe (http://register.consilium.eu.int/pdf/en/02/cv00/00433en2.pdf), calling amongst other things for a recognised European system of industrial relations with a strong role for the social partners at all levels. Throughout the Convention’s deliberations, the ETUC closely monitored its proposals, pressing, for example, for the integration of the Charter into the Constitution, for recognition of trade union rights at European level, for qualified majority voting to be extended to social policy in general, and for a high priority for key social objectives such as full employment. 

After the Convention had completed its work, and while the IGC was considering the draft text, the ETUC continued to lobby hard against the watering down of crucial social provisions and in particular against the British government’s so-called ‘red lines’. 

Is the Constitution a step forward on social issues? 

Yes. It articulates many of the key social values and principles that are central to trade union aspirations. They include promotion of peace, the well being of the people, non-discrimination, gender equality, social progress and social justice, sustainable development, economic and territorial cohesion, solidarity and the fight against exclusion.

How does the Constitution reinforce social rights? 

It represents progress in a number of specific areas: 

· It makes a strong commitment to social dialogue, formally recognising the role of the Social Partners and their autonomy as well as the Tripartite Social Summit, which unites annually the President of the European Council, the President of the Commission and the social partners, (Art. I-48);
· It establishes a “social market economy” and “full employment” as Union objectives (in the Nice Treaty the terms are “open market economy” and “high level of employment”), as well as the promotion of “social justice” and “solidarity between generations”, and combating “social exclusion and discrimination” (Art. I-3); 

· Gender equality will become a value of the Union (Art. I-2); 

· It recognises ‘co-decision’, on an equal footing between the Council of Ministers and the European Parliament, as the normal legislative procedure. Social policy will be a “shared competence” (Art. I-14; III-210) and not only a “complementary” competence;

· It includes a horizontal social clause (Art. III-117);

· It offers a right of initiative for citizens: by collecting one million signatures in a “significant number” of Member States, they can oblige the Commission to make a proposal to the legislature in an area where they consider action should be taken (Art. I-47) – this would be an important step forward towards more citizens’ participation;

· Legislation on social security for migrant workers will no longer require unanimity (Art. III-136).

What is the EU Charter of Fundamental Rights and how does it figure in the Constitution?

The Constitutional Treaty has four main parts:

Part I. – Values, Objectives, Responsibilities, Decision-making Procedures, Instruments and Institutions

Part II. – Charter of Fundamental Rights

Part III. – Policies

Part IV. – Revision Methods and Mechanisms for Leaving the EU

The Charter of Fundamental Rights forms Part II of the Constitution. It sets out in a single text, for the first time in the European Union's history, the whole range of civil, political and social rights of European citizens and all persons resident in the EU. 

The Charter was drafted by the first Convention, between December 1999 and October 2000. The ETUC rallied in Nice in December 2000 with a demonstration of 60 000 workers demanding that the Charter be made legally binding, but the European Council of Nice refused to take this request on board and adopted the Charter as a solemn declaration. We have come a long way since Nice.

The Charter is divided into six sections containing fundamental rights on: Dignity, Freedoms, Equality, Solidarity, Citizens' rights, and Justice. 
The Charter strengthens fundamental social and trade union rights and makes them more visible, for example:

· Freedom of assembly and of association (Art. II-72);

· Freedom to choose an occupation and the right to engage in work (Art. II-75);

· Non-discrimination (Art. II-81);

· Equality between women and men (Art. II-83);

· Workers’ right to information and consultation within the undertaking (Art. II-87);

· Right to collective bargaining and action (Art. II-88);

· Protection in the event of unjustified dismissal (Art. II-90);

· Fair and just working conditions (Art.II-91);

· Family and professional life (Art. II-93);

· Social security and social assistance (Art. II-94);
· Health protection (Art. II-95);
· Access to services of general economic interest (Art. II-96).
As well as making established rights clearer, the Charter breaks new ground in including fundamental economic, social and cultural rights, alongside the more traditional civil and political rights. This is something never before attempted in any international or European text besides the Universal Declaration of Human Rights, 1948.

Will the Charter be legally enforceable, and will it make a difference to the EU?

As an integral part of the Constitutional Treaty, the Charter becomes for the first time a legally binding document rather than merely a declaration of principle. Despite suggestions to the contrary from one or two Member States, this will make it judiciable in the European Court of Justice. 

It means that EU citizens will be better able to defend themselves against violations of their fundamental rights, and can refer to the Charter to challenge any decision taken by the EU institutions and by Member States when implementing EU law. This will enable people to appeal through their own courts, for example, if a national law implementing a European directive is in conflict with their European fundamental rights. 

Is the ETUC actively campaigning for a ‘Yes’ vote? If so, how?

The ETUC is campaigning for a ‘yes’ vote in national parliaments and referendums, because we believe that if this Constitution is rejected, it will leave a damaging political vacuum in the EU that must be avoided. A ‘no’ decision would strengthen the forces opposed to European unity and its social dimension, and increase uncertainty and cynicism throughout the Member States.

Political aspects

Is the Constitution set in stone, or can it be amended?

There is no reason why the Constitution cannot be changed or improved in the future. A process of revision is allowed for, even though it is clear that with the need for consensus among at least 25 Member States, and probably more in the future, it will not be easy to achieve. 

Nonetheless, there is flexibility in some areas, and opportunities for cooperation and coordination that will make it unnecessary to amend the Constitution in order to make progress in those specific areas. For example, open coordination is recognised as a tool for social and industrial policy and the Commission can propose guidelines in areas such as employment, labour law, working conditions and social security. 

Furthermore, the Constitution provides for a simplified revision procedure to allow for qualified majority voting in areas where unanimity is required at the moment (Art. IV-444).

In preparation for the next revision of the treaties, the ETUC is ready to take its place in a future (third) Convention and to submit concrete proposals to strengthen Social Europe and transnational trade union rights, to improve the provision on economic coordination and governance, to introduce qualified majority voting in all areas of social policy and taxation, to align Part III with Part I in respect of the commitment to full employment, to the social market economy and the horizontal clause, and to update old provisions.

Is the Constitution in favour of the integration of Turkey?

The Constitution, which is a general framework for different policies, is silent on the question of the future accession of any particular candidate or potential candidate country. Future EU enlargement will be decided through a process of detailed negotiation between the European Commission and the government concerned, to make sure that the applicant state is capable of adhering to the EU acquis (body of law) in all areas, including social conditions and human rights. Furthermore, any accession has to be ratified by the Member States.

Support for the Constitution does not mean being for or against the accession of Turkey or any other country. 

Is the Constitution linked to the Bolkestein Directive?

No. A vote in favour of the Constitution is not a vote to support the Bolkestein Directive. The two initiatives are totally disconnected. The current draft directive on services in the internal market was proposed by the former Commissioner responsible for this policy area, now no longer in post, and the new Commission has accepted that it must be amended, following sustained pressure from European trade unions. The Constitution evolved in a completely different manner (see above) and actually helps to define better the role of essential public services (see next question).

How does the Constitution better protect public services than other recent European texts?

The Constitution creates a legal base for services of general economic interest (Art. III-122). It provides for adoption of European legislation laying down the principles of public services. Only services of general economic interest are affected ​– the European Union does not intervene in areas of public administration. The ETUC is asking for a legislative standstill (moratorium) on liberalisation until the Commission delivers a framework directive for services of general interest.

Is the Constitution in favour of a neo-liberal Europe? 

It is neither for nor against. The Constitution is the outcome of a process of negotiation between all the stakeholders that took part in the Convention, and represents a mechanism for moving forwards on specific issues in the way the Member States and their voters decide. It is the elected European decision-makers who will decide how the integration process will go ahead.

What are the good reasons to vote in favour of this Constitution?

For almost 50 years the EU has been a vehicle for peace, spreading stability and prosperity in Europe and offering its people social, civil and welfare standards that are the envy of the rest of the world. It has created a unique new framework for individual nation states to work together.

If the Constitution is rejected by one or more Member States, we will again be on unexplored territory for the EU. That will leave the Union in a kind of political limbo, which must be avoided for many reasons. 

First, the EU is still in a post-enlargement phase, as the 15 ‘old’ Member States and the ten new entrants settle down and learn to work together. Failure to agree the Constitution will prolong that period of uncertainty. 

Second, the Union with its crucial Social Model is threatened by globalisation and the power of multinational capital, and by neo-liberal forces, which prioritise market interests over social cohesion. Behind them lies the threatening shadow of the far right, which gains strength when working people see their job security and living standards eroded, and will continue to do so if the EU fails to convince its citizens that it can move forward constructively, and take their interests into account. The ETUC has repeatedly warned European leaders of this danger.  

Failure to adopt the Constitution would be a victory for the enemies of a stronger social and political Europe, destroying the main instrument now available for advancing towards a more socially equitable Union.

It would mean falling back on the existing, inadequate treaty provisions and renouncing the social advances the Constitution offers. 

Social Europe is the best social model we have of a society striving for sustainable growth and social justice. If the EU gets bogged down in constitutional wrangling the losers will be workers around the world. Reaffirming our fundamental values at European level through the European Constitution is a commitment to developing them on a global level also. 

The European Constitution is the only deal on offer at the moment, and it is a deal trade unionists cannot afford to reject. 
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